MOTOR FUEL TAX ACT
Act 403 of 2000

AN ACT to prescribe atax on the sale and use of certain types of fuel in motor vehicles on the public roads
or highways of this state and on certain other types of gas; to prescribe the manner and the time of collection
and payment of this tax and the duties of officials and others pertaining to the payment and collection of this
tax; to provide for the licensing of persons involved in the sale, use, or transportation of motor fuel and the
collection and payment of the tax imposed by this act; to prescribe fees; to prescribe certain other powers and
duties of certain state agencies and other persons; to provide for exemptions and refunds and for the
disposition of the proceeds of this tax; to provide for appropriations from the proceeds of this tax; to prescribe
remedies and penalties for the violation of this act; and to repeal acts and parts of acts.

History: 2000, Act 403, Eff. Apr. 1, 2001.

The People of the State of Michigan enact:

207.1001 Short title.
Sec. 1. This act shall be known and may be cited as the “motor fuel tax act”.
History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1002 Definitions; A to E.

Sec. 2. Asused in this act:

(@) “Alcohol” means fuel grade ethanol or amixture of fuel grade ethanol and another product.

(b) “Blendstock” means and includes any petroleum product component of motor fuel, such as naphtha,
reformate, or toluene; or any oxygenate that can be blended for use in a motor fuel.

(c) “Blended motor fuel” means a mixture of motor fuel and another liquid, other than a de minimis
amount of a product including, but not limited to, carburetor detergent or oxidation inhibitor, that can be used
as motor fuel in amotor vehicle.

(d) “Blender” means and includes any person who produces blended motor fuel outside of the bulk
transfer/terminal system.

(e) “Blends” or “blending” means the mixing of 1 or more petroleum products, with or without another
product, regardless of the original character of the product blended, if the product obtained by the blending is
capable of use in the generation of power for the propulsion of a motor vehicle, an airplane, or a marine
vessel. Blending does not include mixing that occurs in the process of refining by the origina refiner of crude
petroleum or the blending of products known as lubricating oil in the production of lubricating oils and
greases.

(f) “Bulk end user” means a person who receives into the person's own storage facilities by transport truck
or tank wagon motor fuel for the person's own consumption.

(9) “Bulk plant” means a motor fuel storage and distribution facility that is not aterminal and from which
motor fuel may be withdrawn by atank wagon, a transport truck, or a marine vessel.

(h) “Bulk transfer” means a transfer of motor fuel from 1 location to another by pipeline tender or marine
delivery within the bulk transfer/terminal system, including, but not limited to, all of the following transfers:

(i) A marine vessel movement of motor fuel from arefinery or terminal to aterminal.

(i) Pipeline movements of motor fuel from arefinery or terminal to aterminal.

(iii) Book transfers of motor fuel within a termina between licensed suppliers before completion of
removal across the terminal rack.

(iv) Two-party exchanges between licensed suppliers.

(i) “Bulk transfer/terminal system” means the motor fuel distribution system consisting of refineries,
pipelines, marine vessels, and terminals. Motor fuel in a refinery, pipeline, terminal, or a marine vessel
transporting motor fuel to a refinery or terminal is in the bulk transfer/terminal system. Motor fuel in a fuel
storage facility including, but not limited to, a bulk plant that is not part of arefinery or terminal, in the fuel
supply tank of any engine or motor vehicle, in a marine vessel transporting motor fuel to afuel storage facility
that is not in the bulk transfer/terminal system, or in any tank car, rail car, trailer, truck, or other equipment
suitable for ground transportation is not in the bulk transfer/terminal system.

()) “Carrier” means an operator of a pipeline or marine vessel engaged in the business of transporting
motor fuel above the terminal rack.

(k) “Commercial motor vehicle” means a motor vehicle licensed under the motor carrier fuel tax act, 1980
PA 119, MCL 207.211 to 207.234.

() “Dead storage” is the amount of motor fuel that cannot be pumped out of a motor fuel storage tank
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because the motor fuel is below the mouth of the tank's draw pipe. The amount of motor fuel in dead storage
is 200 gallons for atank with a capacity of less than 10,000 gallons and 400 gallons for a tank with a capacity
of 10,000 gallons or more.

(m) “Denaturants’ means and includes gasoline, natural gasoline, gasoline components, or toxic or noxious
materials added to fuel grade ethanol to make it unsuitable for beverage use but not unsuitable for automotive
use.

(n) “Department” means the bureau of revenue within the department of treasury or its designee.

(o) “Destination state” means the state, Canadian province or territory, or foreign country to which motor
fuel isdirected for export.

(p) “Diesel fuel” means any liquid other than gasoline that is capable of use as a fuel or a component of a
fuel in amotor vehicle that is propelled by a diesel-powered engine or in a diesel-powered train. Diesel fuel
includes number 1 and number 2 fuel oils, kerosene, dyed diesel fuel, and mineral spirits. Diesel fuel also
includes any blendstock or additive that is sold for blending with diesel fuel, any liquid prepared, advertised,
offered for sale, sold for use as, or used in the generation of power for the propulsion of a diesel-powered
engine, airplane, or marine vessel. An additive or blendstock is presumed to be sold for blending unless a
certification is obtained for federal purposes that the substance is for a use other than blending for diesel fuel.
Diesel fuel does not include an excluded liquid.

(q) “Dyed diesel fuel” means diesel fuel that is dyed in accordance with internal revenue service rules or
pursuant to any other internal revenue service requirements, including any invisible marker requirements.

(r) “Eligible purchaser” means a person who has been authorized by the department under section 75 to
make the election under section 74.

(s) “Excluded liquid” means that term as defined in 26 C.F.R. 48.4081-1.

(t) “Export” means to obtain motor fuel in this state for sale or other distribution outside of this state.
Motor fuel delivered outside of this state by or for the seller constitutes an export by the seller and motor fuel
delivered outside of this state by or for the purchaser constitutes an export by the purchaser.

(u) “Exporter” means a person who exports motor fuel.

History: 2000, Act 403, Eff. Apr. 1, 2001;00 Am. 2002, Act 668, Eff. Apr. 1, 2003.

Compiler's note: Enacting section 2 of Act 468 of 2014 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article Xl of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 468 of 2014 does not go into effect.

207.1003 Definitions; F to I.

Sec. 3. Asused in thisact:

(a) "Fuel feedstock user" means a person who receives motor fuel for the person's own use in the
manufacture or production of any substance other than motor fuel.

(b) "Fuel grade ethanol" means the American society for testing and materias standard in effect on the
effective date of this act as the D-4806 specification for denatured fuel grade ethanol for blending with
gasoline.

(c) "Fuel transportation vehicle" means a vehicle designed or used to transport motor fuel on the public
roads or highways. Fuel transportation vehicle includes, but is not limited to, a transport truck and a tank
wagon. Fuel transportation vehicle does not include a vehicle transporting a nurse tank or limited volume
auxiliary-mounted supply tank used for fueling an implement of husbandry.

(d) "Gallon" means a unit of liquid measure as customarily used in the United States containing 231 cubic
inches, or 4 quarts, or its metric equivalent expressed in liters. Where the term gallon appears in this act, the
term liters is interchangeable so long as the equivalence of a gallon and 3.785 liters is preserved. A quantity
required to be furnished under this act may be specified in liters when authorized by the department.

(e) "Gasohol" means a blended motor fuel composed of gasoline and fuel grade ethanol.

(f) "Gasoline" means and includes gasoline, acohol, gasohol, casing head or natura gasoline, benzol,
benzine, naphtha, and any blendstock additive, or other product including methanol that is sold for blending
with gasoline or for use on the road other than products typically sold in containers of less than 5 gallons.
Gasoline also includes a liquid prepared, advertised, offered for sale, sold for use as, or used in the generation
of power for the propulsion of a motor vehicle, airplane, or marine vessel, including a product obtained by
blending together any 1 or more products of petroleum, with or without another product, and regardless of the
original character of the petroleum products blended, if the product obtained by the blending is capable of use
in the generation of power for the propulsion of a motor vehicle, airplane, or marine vessel. The blending of
all of the above named products, regardless of their name or characteristics, shall conclusively be presumed to

Rendered Tuesday, June 30, 2015 Page 2 Michigan Compiled Laws Complete Through PA 84 of 2015
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



have been done to produce motor fuel, unless the product obtained by the blending is entirely incapable of use
as motor fuel. Gasoline also includes transmix. Gasoline does not include diesel fuel or leaded racing fuel. An
additive or blendstock is presumed to be sold for blending unless a certification is obtained for federa
purposes that the substanceis for a use other than blending for gasoline.

(g) "Gross gallons' means the total measured product, exclusive of any temperature or pressure
adjustments, considerations, or deductions, in gallons.

(h) "Heating oil" means a motor fuel including dyed diesel fuel that is burned in a boiler, furnace, or stove
for heating, agricultural, or industrial processing purposes.

(i) "Implement of husbandry" means and includes a farm tractor, a vehicle designed to be drawn or pulled
by a farm tractor or animal, a vehicle that directly harvests farm products, and a vehicle that directly applies
fertilizer, spray, or seeds to a farm field. Implement of husbandry does not include a motor vehicle licensed
for use on the public roads or highways of this state.

() "Import" means to bring motor fuel into this state by motor vehicle, marine vessel, pipeline, or any
other means. However, import does not include bringing motor fuel into this state in the fuel supply tank of a
motor vehicle if the motor fuel is used to power that motor vehicle. Motor fuel delivered into this state from
outside of this state by or for the seller constitutes an import by the seller, and motor fuel delivered into this
state from out of this state by or for the purchaser constitutes an import by the purchaser.

(k) "Importer" means a person who imports motor fuel into this state.

() "Import verification number" means the number assigned by the department to an individual delivery of
motor fuel by a transport truck, tank wagon, marine vessel, or rail car in response to a request for a number
from an importer or transporter carrying motor fuel into this state for the account of an importer.

(m) "In this state” means the area within the borders of this state, including all territories within the borders
owned by, held in trust by, or added to the United States of America

(n) "Invoiced gallons" means the number of gallons actually billed on an invaice.

History: 2000, Act 403, Eff. Apr. 1, 2001;00 Am. 2002, Act 668, Eff. Apr. 1, 2003;J Am. 2006, Act 277, Eff. Jan. 1, 2004.

Compiler's note: Enacting section 1 of Act 277 of 2006 provides:
"Enacting section 1. This amendatory act shall be retroactively applied to January 1, 2004 but shall not authorize refunds other than to
an end user for taxes previoudly paid.”

Compiler'snote: Enacting section 2 of Act 468 of 2014 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article X1 of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 468 of 2014 does not go into effect.

207.1004 Definitions; K to P.

Sec. 4. Asused in this act:

(a) "Kerosene" means all grades of kerosene, including, but not limited to, the 2 grades of kerosene, No.
1-K and No. 2-K, commonly known as K-1 kerosene and K-2 kerosene respectively, described in American
society for testing and materials specifications D-3699, in effect on January 1, 1999, and kerosene-type jet
fuel described in American society for testing and materials specification D-1655 and military specifications
MIL-T-5624r and MIL-T-83133d (grades jp-5 and jp-8), and any successor internal revenue service rules or
regulations, as the specification for kerosene and kerosene-type jet fuel. Kerosene does not include an
excluded liquid.

(b) "Leaded racing fuel" is afuel other than diesel fuel that is leaded and at least 100 octane and is used in
vehicles on aracetrack.

(c) "Liquid" means any substance that is liquid in excess of 60 degrees Fahrenheit and a pressure of 14.7
pounds per square inch absolute.

(d) "Motor fuel" means gasoline, diesel fuel, kerosene, a mixture of gasoline, diesel fuel, or kerosene, or a
mixture of gasoline, diesel fuel, or kerosene and any other substance. Motor fuel does not include leaded
racing fuel.

(e) "Motor vehicle' means a vehicle that is propelled by an internal combustion engine or motor and is
designed to permit the vehicle's mobile use on the public roads or highways of this state. Motor vehicle does
not include any of the following:

(i) Animplement of husbandry.

(i) A train or other vehicle operated exclusively on rails.

(iii) Machinery designed principally for off-road use and not licensed for on-road use.

(iv) A stationary engine.

(f) "Net gallons' means the remaining product, after all considerations and deductions have been made,
measured in gallons, corrected to a temperature of 60 degrees Fahrenheit, 13 degrees Celsius, and a pressure
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of 14.7 pounds per square inch, the ultimate end amount.

(g) "Oxygenate" means an oxygen-containing, ashless, organic compound, such as an acohol or ether,
which may be used as afuel or fuel supplement.

(h) "Permissive supplier" means a person who may not be subject to the taxing jurisdiction of this state but
who does meet both of the following requirements:

(i) Is a position holder in a federally registered terminal located outside of this state, or a person who
acquires from a position holder motor fuel in an out-of-state terminal in atransaction that otherwise qualifies
as a 2-party exchange under this act.

(i) Is registered under section 4101 of the internal revenue code for transactions in motor fuel in the bulk
transfer/terminal system.

(i) "Person" means and includes an individual, cooperative, partnership, firm, association, limited liability
company, limited liability partnership, joint stock company, syndicate, and corporation, both private and
municipal, and any receiver, trustee, conservator, or any other officer having jurisdiction and control of
property by law or by appointment of a court other than units of government.

()) "Position holder" means a person who has a contract with a terminal operator for the use of storage
facilities and other terminal services for motor fuel at the terminal, as reflected in the records of the terminal
operator. Position holder includes aterminal operator who owns motor fuel in the terminal.

(k) "Public roads or highways' means a road, street, or place maintained by this state or a political
subdivision of this state and generally open to use by the public as a matter of right for the purpose of
vehicular travel, notwithstanding that they may be temporarily closed or travel is restricted for the purpose of
construction, maintenance, repair, or reconstruction.

History: 2000, Act 403, Eff. Apr. 1, 2001;00 Am. 2002, Act 668, Eff. Apr. 1, 2003;1J Am. 2006, Act 277, Eff. Jan. 1, 2004.

Compiler'snote: Enacting section 1 of Act 277 of 2006 provides:
"Enacting section 1. This amendatory act shall be retroactively applied to January 1, 2004 but shall not authorize refunds other than to
an end user for taxes previously paid.”

207.1005 Definitions; R to S.

Sec. 5. (1) Asused in this act:

(a) “Rack” means a mechanism for delivering motor fuel from a refinery, a terminal, or a marine vessel
into a railroad tank car, a transport truck, a tank wagon, the fuel supply tank of a marine vessel, or other
means of transfer outside of the bulk transfer/terminal system.

(b) “Refiner” means a person who owns, operates, or otherwise controls a refinery within the United
States.

(c) “Refinery” means a facility used to produce motor fuel from crude oil, unfinished oils, natural gas
liquids, or other hydrocarbons and from which motor fuel may be removed by pipeline, by marine vessel, or
at arack.

(d) “Remova” or “removed” means a physical transfer other than by evaporation, loss, or destruction of
motor fuel from a terminal, manufacturing plant, customs custody, pipeline, marine vessel, or refinery that
stores motor fuel.

(e) “Retail diesel dealer” means a person who sells or distributes diesel fuel to an end user in this state.

(f) “Retail marine diesel dealer” means a person who sells or distributes diesel fuel to an end user in this
state for use in boats or other marine vessels.

(g) “Source state” means the state, Canadian province or territory, or foreign country from which motor
fuel isimported.

(h) “Stationary engine’ means a temporary or permanently affixed engine designed and used to supply
power primarily for agricultural or construction work. Stationary engine includes, but is not limited to, an
engine powering irrigation equipment, generators, or earth-moving egquipment.

(i) “Supplier”, in addition to subsection (2), means a person who meets all of the following requirements:

(i) Is subject to the general taxing jurisdiction of this state.

(it) Is registered under section 4101 of the internal revenue code for transactions in motor fuel in the bulk
transfer/terminal distribution system.

(iii) Isany 1 of the following:

(A) The position holder in aterminal or refinery in this state.

(B) A person who imports fuel grade ethanol into this state.

(C) A person who acquires motor fuel from a terminal or refinery in this state from a position holder
pursuant to a 2-party exchange.

(D) The position holder in a termina or refinery outside this state with respect to motor fuel which that
person imports into this state on its account.
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(2) Supplier also means a person who either produces acohol or alcohol derivative substances in this state
or produces alcohol or alcohol derivative substances for import into a terminal in this state, or who acquires
immediately upon import by transport truck, tank wagon, rail car, or marine vessel into aterminal or refinery
or other storage facility that is not part of aterminal or refinery, alcohol or alcohol derivative substances. A
terminal operator is not considered a supplier merely because the termina operator handles motor fuel
consigned to it within a terminal. Supplier includes a permissive supplier unless otherwise specifically
provided in this act.

History: 2000, Act 403, Eff. Apr. 1, 2001;00 Am. 2002, Act 668, Eff. Apr. 1, 2003.

Compiler'snote: Enacting section 2 of Act 468 of 2014 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article X1 of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 468 of 2014 does not go into effect.

207.1006 Definitions; T to W.

Sec. 6. Asused in this act:

(a) “Tank wagon” means a straight truck having 1 or more compartments other than the fuel supply tank
designed or used to carry motor fuel.

(b) “Tank wagon operator-importer” means a person who operates a tank wagon and imports motor fuel
into this state from another state.

(c) “Tax” means atax, interest, or penalty levied under this act.

(d) “Terminal” means a motor fuel storage and distribution facility that meets all of the following
reguirements:

(i) Isregistered as aqualified terminal by the internal revenue service.

(it) Issupplied by pipeline or marine vessel.

(iii) Has arack from which motor fuel may be removed.

(e) “Terminal operator” means a person who owns, operates, or otherwise controls aterminal.

(f) “Transmix” means the mixed product that results from the buffer or interface of 2 different productsin
a pipeline shipment, or a mixture of 2 different products within a refinery or terminal that results in an
off-grade mixture.

(g) “Transport truck” means a semitrailer combination rig designed or used for the purpose of transporting
motor fuel over the public roads or highways.

(h) “Transporter” means an operator of a railroad or rail car, tank wagon, transport truck, or other fuel
transportation vehicle engaged in the business of transporting motor fuel below the terminal rack.

(i) “Two-party exchange” means a transaction in which motor fuel is transferred from 1 licensed supplier
or licensed permissive supplier to another licensed supplier or licensed permissive supplier where al of the
following occur:

(i) The transaction includes a transfer from the person who holds the original inventory position for motor
fuel in the terminal asreflected in the records of the terminal operator.

(if) The exchange transaction is completed before removal across the rack from the terminal by the
receiving licensed supplier or licensed permissive supplier.

(i) The terminal operator in its books and records treats the receiving exchange party as the supplier that
removes the product across aterminal rack for purposes of reporting the transaction to the department.

(j) “Ultimate vendor” means the person who sells motor fuel to the end user of the fuel.

(k) “Wholesaler” means a person who acquires motor fuel from a supplier or from another wholesaler for
subsequent sale and distribution at wholesale by a fuel transportation vehicle, rail car, or other motor vehicle.

History: 2000, Act 403, Eff. Apr. 1, 2001.

Compiler'snote: Enacting section 2 of Act 468 of 2014 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article X1 of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 468 of 2014 does not go into effect.

207.1008 Tax on motor fuel; rates; collection or payment; exception; manner and time;
imposition of rate on net gallons; legislative intent; bills of lading and invoices;
identification of blended product and correct fuel product code; terminal operator license;
requirements; refund request; annual appropriation; "biodiesel" and "ethanol" defined.
Sec. 8. (1) Subject to the exemptions provided for in this act, tax isimposed on motor fuel imported into or

sold, delivered, or used in this state at the following rates:
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(a) Except as otherwise provided in subdivision (c), 19 cents per gallon on gasoline.

(b) Except as otherwise provided in subdivision (d), 15 cents per gallon on diesel fuel.

(c) Subject to subsections (10) and (11), 12 cents per gallon on gasoline that is at least 70% ethanol. Under
this subdivision, blenders of ethanol and gasoline outside of the bulk transfer terminal system shall obtain a
blender's license and are subject to the blender reporting requirements under this act. A licensed supplier who
blends ethanol and gasoline shall also obtain a blender's license.

(d) Subject to subsections (10) and (11), 12 cents per galon on diesel fuel that contains at least 5%
biodiesel. Under this subdivision, blenders of biodiesel and diesel fuel outside of the bulk transfer terminal
system are required to obtain a blender's license and are subject to the blender reporting requirements under
thisact. A licensed supplier who blends biodiesel and diesel fuel shall also obtain a blender's license.

(2) Tax shall not be imposed under this section on motor fuel that isin the bulk transfer/terminal system.

(3) The coallection, payment, and remittance of the tax imposed by this section shall be accomplished in the
manner and at the time provided for in this act.

(4) Tax is adso imposed at the rate described in subsection (1) on net gallons of motor fuel, including
transmix, lost or unaccounted for, at each termina in this state. The tax shall be measured annually and shall
apply to the net gallons of motor fuel lost or unaccounted for that are in excess of 1/2 of 1% of all net gallons
of fuel removed from the terminal acrossthe rack or in bulk.

(5) It istheintent of this act:

(a) To require persons who operate a motor vehicle on the public roads or highways of this state to pay for
the privilege of using those roads or highways.

(b) To impose on suppliers a requirement to collect and remit the tax imposed by this act at the time of
removal of motor fuel unless otherwise specifically provided in this act.

(c) To alow persons who pay the tax imposed by this act and who use the fuel for a nontaxable purpose to
seek arefund or claim a deduction as provided in this act.

(d) That the tax imposed by this act be collected and paid at those times, in the manner, and by those
persons specified in this act.

(6) Bills of lading and invoices shall identify the blended product and the correct fuel product code. The
motor fuel tax rate for each product shall be listed separately on each invoice. Licensees shall report the
correct fuel product code for the blended product as required by the department. When fuel is blended below
the terminal rack, new hills of lading and invoices shall be generated and submitted to the department upon
request. All bills of lading and invoices shal meet the requirements provided under this act.

(7) Notwithstanding any other provision of this act, all facilities in this state that produce motor fuel and
distribute the fuel from a rack for purposes of this act are a terminal and shall obtain a terminal operator
license and shall comply with all terminal operator reporting requirements under this act. All position holders
in these facilities shall be licensed as a supplier and shall comply with all supplier requirements under this act.

(8) If the tax on gasoline that contains at least 70% ethanol or diesel fuel that contains at least 5% biodiesel
held in storage outside of the bulk transfer/terminal system on the effective date of the amendatory act that
added this subsection has previously been paid at the rates imposed by subsection (1)(a) and (b), the person
who paid the tax may claim arefund for the difference between the rates imposed by subsection (1)(a) and (b)
and the rates imposed by subsection (1)(c) and (d). All of the following shall apply to a refund claimed under
this subsection:

(a) Therefund shall be claimed on aform prescribed by the department.

(b) The refund shall apply only to:

(i) Previoudly taxed gasoline containing at |east 70% ethanol or diesel fuel containing at least 5% biodiesel
in excess of 3,000 gallons held in storage by an end user.

(i) Previously taxed gasoline containing at least 70% ethanol or diesel fuel containing at least 5% biodiesel
held for sale that isin excess of dead storage.

(9) A refund request shall be filed within 60 days after the last day of the month in which the amendatory
act that added this subsection took effect. A taxpayer shall provide documentation that the department
requires in order to verify the request for refund. A person who may claim a refund under subsection (8) shall
do al of the following to claim the refund:

(a) Not later than 12 am. on the effective date of the amendatory act that added this subsection, take an
inventory of gasoline containing at least 70% ethanol or undyed diesel fuel containing at least 5% biodiesel.

(b) Deduct 3,000 gallons if the person claiming the refund is an end user.

(c) Deduct the number of gallons in dead storage if the gasoline containing at least 70% ethanol or the
undyed diesel fuel containing at least 5% biodiesel is held for subsequent sale.

(10) Beginning on the effective date of the amendatory act that added this subsection, the state treasurer
shall annually determine, for the 12-month period ending May 1 and for any additional times that the treasurer
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may determine, the difference between the amount of motor fuel tax collected and the amount of motor fuel
tax that would have been collected but for the differentia rates on gasoline pursuant to subsection (1)(c) and
biodiesel pursuant to subsection (1)(d). Subsection (1)(c) and (d) is no longer effective the earlier of 10 years
after the effective date of the amendatory act that added this subsection or the first day of the first month that
is not less than 90 days after the state treasurer certifies that the total cumulative rate differential from the
effective date of this amendatory act is greater than $2,500,000.00.

(12) The legislature shall annually appropriate to the Michigan transportation fund created in 1951 PA 51,
MCL 247.651 to 247.675, the amount determined as the rate differential certified by the state treasurer for the
12-month period ending on May 1 of the calendar year in which the fiscal year begins. Subsection (1)(c) and
(d) shall not be effective beginning January of any fiscal year for which the appropriation required under this
subsection has not been made by the first day of the fiscal year.

(12) Asused in this section:

(a) "Biodiesel" means a fuel composed of mono-alkyl esters of long chain fatty acids derived from
vegetable oils or animal fats and, in accordance with standards specified by the American society for testing
and materials, designated B100 and meeting the requirements of D-6751, as approved by the department of
agriculture.

(b) "Ethanol" means denatured fuel ethanol that is suitable for use in a spark-ignition engine when mixed
with gasoline so long as the mixture meets the American society for testing and materials D-5798
specifications.

History: 2000, Act 403, Eff. Apr. 1, 2001;0 Am. 2002, Act 668, Eff. Apr. 1, 2003;[] Am. 2006, Act 268, Eff. Sept. 1, 2006.

Compiler'snote: Enacting section 2 of Act 468 of 2014 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article X1 of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 468 of 2014 does not go into effect.

207.1010 Increase in tax rate; report.

Sec. 10. (1) If the tax rate imposed by section 8 is increased, the increase in the tax rate shall also apply to
both of the following:

(a) Previously-taxed motor fuel in excess of 3,000 gallons held in storage by an end user.

(b) Previously-taxed motor fuel held for sale that isin excess of dead storage.

(2) The increased rate of tax applies to all nonexempt motor fuel held by a person outside of the bulk
transfer/terminal system in this state in excess of 3,000 gallons, to the extent the inventory was not previously
subject to the tax rate imposed before the effective date of this section. However, tax is not payable on motor
fuel that is either dyed diesel fuel or motor fuel held by the federal or state government, or a political
subdivision of this state.

(3) A person in possession of motor fuel subject to subsection (1) shall do al of the following:

(a) Take an inventory at the close of business on the last day before the effective date of the tax increase to
determine the gallons of motor fuel in storage for purposes of determining the tax due on the inventory.

(b) Deduct the number of gallons of motor fuel in dead storage.

(c) Deduct the number of gallons of dyed diesel fuel.

(d) Report the gallons of motor fuel listed in subdivisions (a) to (¢) on aform or in a format provided by
the department.

(4) The amount of the tax due under subsection (3) is equa to the increase in the tax rate times the gallons
of motor fuel in storage as determined under subsection (1).

(5) The report shall be filed and the tax paid within 20 days after the last day of the month that the increase
in the tax rate took effect.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1012 Imposition on nonexempt end user; joint and several liability.

Sec. 12. (1) A tax equal to the tax imposed by section 8 isimposed on a nonexempt end user upon delivery
in this state of 1 or more of the following into the fuel supply tank of that end user's motor vehicle:

(a) Dyed diesdl fuel or any motor fuel that contains a dye.

(b) Motor fuel onwhich aclaim for refund has been made.

(c) Any fuel or component of fuel that is taxable under this act and on which tax has not previously been
imposed by this act.

(2) The ultimate vendor of motor fuel is jointly and severally liable with the end user for the tax imposed
by this section if the ultimate vendor knows or has reason to know that the motor fuel, as to which the tax
imposed by this act or the motor carrier fuel tax act, 1980 PA 119, MCL 207.211 to 207.234, has not been
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paid, is or will be consumed by a nonexempt end user or in a nonexempt use.
History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1014 Tax remittance by electronic funds transfer; deduction for quantity of gas removed
by supplier; payment or credit.

Sec. 14. (1) The department may require a supplier required to remit tax under this act to remit the tax by
an electronic funds transfer acceptable to the department. The remittance shall be made on or before the date
thetax isdue.

(2) In computing the tax, a supplier may deduct 1.5% of the quantity of gasoline removed by the supplier
to allow for the cost of remitting the tax. This deduction is not allowed for the quantity of gasoline removed
by the supplier and sold tax-free. At the time of filing the report and paying the tax, the supplier shall submit
satisfactory evidence to the department that the amount of tax represented by the deduction was paid or
credited to the supplier or wholesaler who purchased the gasoline from the supplier or wholesaler. The
amount of the deduction shall be paid or credited by each supplier or wholesaler to the purchaser at each
subsequent sale to a wholesaler. When a wholesaler or supplier sells gasoline to a retailer, the wholesaler or
supplier shall pay or credit to the retailer 1/3 of the deduction on quantities sold to that retailer.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1016 Tax credit by supplier in amount uncollected from purchaser; notice; rules; report;
identification; limitation; additional credit; remittance.

Sec. 16. (1) In computing the amount of tax due under this act, a supplier is entitled to a credit against the
tax payable in the amount of tax paid by the supplier that has not been collected from an eligible purchaser
and remains uncollected for 90 days after the date the tax payment was due from the eligible purchaser.

(2) The supplier shall provide written notice to the department of a failure to collect tax within 10 days
after the earliest date on which the supplier was allowed to collect the tax from the eligible purchaser under
section 74.

(3) The department may promulgate rules establishing the evidence a supplier must provide to receive the
credit.

(4) A supplier shall claim the credit on the first report filed by the supplier following the expiration of the
90-day period described in subsection (1) if the payment remains unpaid as of the filing date of that report.

(5) The claim for the credit shall identify the defaulting eligible purchaser and any tax liability that remains
unpaid.

(6) If an eligible purchaser fails to make a timely payment of the amount of tax due, the supplier's credit
shall be limited to the amount due from the purchaser, plus any tax that accrues and remains unpaid from that
purchaser for a period of 10 days following the date of failure to pay.

(7) Additional credit is not alowed to a supplier under this section until the department has authorized the
purchaser to make a new election under section 74.

(8) A supplier shall remit to the department any previously uncollected taxes paid to the supplier by an
eligible purchaser on which the supplier claimed a credit or deduction under this section. The supplier shall
remit the taxes on the return filed for the month that the taxes were paid to the supplier and shall include a
statement of the period for which the taxes were paid.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1020 Motor fuel blended with untaxed products or materials; tax; applicable rate;

remittance.

Sec. 20. (1) A person who blends motor fuel with untaxed products or materials is subject to tax on the
untaxed products or materials.

(2) The applicable rate of tax on the untaxed products or materials is the rate imposed on the motor fuel
that is blended with the untaxed product or materials.

(3) A person subject to the tax payable under subsection (1) shall remit the tax directly to the department
on or before the twentieth day of the month following the month the fuel is blended.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1022 Tax on gasoline and diesel fuel in lieu of other taxes.

Sec. 22. (1) The tax imposed on gasoline shall bein lieu of all other taxes imposed or to be imposed upon
the sale or use of gasoline by the state or any political subdivision of this state except for the taxes imposed by
the general salestax act, 1933 PA 167, MCL 205.51 to 205.78, and the use tax act, 1937 PA 94, MCL 205.91
to 205.111.
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(2) The tax imposed on diesel fuel shall be imposed in lieu of al other taxes imposed or to be imposed
upon the sale or use of diesel fuel by the state or a political subdivision of the state, except the taxes imposed
by the general sales tax act, 1933 PA 167, MCL 205.51 to 205.78, the use tax act, 1937 PA 94, MCL 205.91
to 205.111, and the motor carrier fuel tax act, 1980 PA 119, MCL 207.211 to 207.234. The exception for
taxes imposed by 1933 PA 167 and 1937 PA 94 shall not apply to diesel fuel used in passenger vehicles of a
capacity of 10 or more operated for hire under a certificate issued by the state transportation department.

History: 2000, Act 403, Eff. Apr. 1, 2001.

Compiler's note: Enacting section 2 of Act 468 of 2014 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article X1 of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 468 of 2014 does not go into effect.

207.1024 Sale, delivery, use, possession, or storage of motor fuel; prohibition; exceptions;
violation as misdemeanor.

Sec. 24. (1) Except as otherwise provided in subsection (2), a person shall not sell, deliver, possess, or
store in this state, or import for sale, use, delivery, possession, or storage in this state, motor fuel as to which
the tax imposed by section 8 has not been previously paid to or accrued by either of the following:

(a) A licensed supplier at the time of removal from aterminal.

(b) A licensed importer, if al of the conditions in sections 76 and 104 concerning the lawful importation of
motor fuel by the importer have been met.

(2) The prohibition in subsection (1) does not apply to any of the following:

(a) A supplier with respect to motor fuel held within the bulk transfer/terminal system in this state which
was refined in this state or imported into this state in a bulk transfer.

(b) Motor fuel that is exempt under section 30.

(c) Motor fuel in the process of being exported by a licensed exporter in accordance with the shipping
paper requirement in section 101 as to which the destination state tax has been paid or accrued to the supplier
and a statement meeting the requirements of section 103(1)(d) is shown on the shipping paper.

(d) Motor fuel in the possession of an end user as to which arefund has been issued.

(e) A licensed importer who has met the conditions of sections 76 and 104.

(3) A person who violates this section is guilty of a misdemeanor.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1026 Presumption as to use or consumption of motor fuel on public roads or highways.

Sec. 26. (1) Except as otherwise provided in section 32, there is an irrebuttable presumption that all motor
fuel delivered in this state into the fuel supply tank of a motor vehicle licensed or required to be licensed for
use on the public roads or highways of this state is to be used or consumed on the public roads or highwaysin
this state for producing or generating power for propelling the motor vehicle. This presumption does not apply
to that portion of the motor fuel used or consumed by a commercial motor vehicle outside of this state.

(2) There is a rebuttable presumption, subject to proof of exemption under this act, that all motor fuel
removed from aterminal in this state, or imported into this state other than by a bulk transfer within the bulk
transfer/terminal system or delivered into an end user's storage tank, is to be used or consumed on the public
roads or highways in this state in producing or generating power for propelling motor vehicles. This
presumption does not apply to that portion of the motor fuel used or consumed by a licensed commercial
motor vehicle outside of this state.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1028 Tax on sale or use of motor fuel, measurement by gross gallons; time;
measurement on net gallons sold by supplier through terminal as 1-time option.

Sec. 28. (1) Except as otherwise provided in this section, the tax imposed by this act on the sale or use of
motor fuel shall be measured by gross gallons of motor fuel:

(8) Removed by alicensed supplier from the bulk transfer/terminal system or from a qualified terminal or
refinery within the United States.

(b) Removed by a licensed supplier from the bulk transfer/terminal system or from a qualified terminal or
refinery outside the United States for delivery to alocation in this state, as represented on the shipping paper
if the supplier either imports the motor fuel for its own account or has made a tax precollection election under
section 74.

(c) Transferred within aqualified terminal or refinery in this state to an unlicensed supplier.

(d) In the manner provided by the tax imposed by section 4081 of the internal revenue code or rules
Rendered Tuesday, June 30, 2015 Page 9 Michigan Compiled Laws Complete Through PA 84 of 2015

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



promulgated under that section.

(2) The tax imposed by this act on motor fuel that isimported into this state from outside the United States
by a licensed importer, other than by a bulk transfer, arises at the time the motor fuel is imported into the
state. The tax shall be measured by gross gallons received outside this state at a refinery, terminal, or bulk
plant for delivery to adestination in this state, or as otherwise determined by the department.

(3) A supplier who removes motor fuel from a terminal supplied by a refinery located not more than 5
miles from the terminal may exercise a 1-time option to report, collect, and pay tax under this act on all
gallons of motor fuel sold by the supplier through that terminal measured by net gallons. A supplier shall
exercise the option by notifying the department in writing not less than 30 days before the date the option is
exercised. A supplier may rescind the option only upon a showing of good cause and after approval of the
department.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1030 Tax exemption.

Sec. 30. (1) Motor fuel is exempt from the tax imposed by section 8 and the tax shall not be collected by
the supplier if the motor fuel:

(a) Isdyed diesdl fuel or dyed kerosene.

(b) Is gasoline or diesel fuel that is sold directly by the supplier to the federal government, the state
government, or a political subdivision of the state for use in a motor vehicle owned and operated or leased and
operated by the federal or state government or a political subdivision of the state.

(c) Is sold directly by the supplier to a nonprofit, private, parochial, or denominational school, college, or
university and is used in a school bus owned and operated or leased and operated by the educational
institution that is used in the transportation of students to and from the institution or to and from school
functions authorized by the administration of the institution.

(d) Isfuel for which proof of export is available in the form of a terminal-issued destination state shipping
paper under any of the following circumstances:

(i) The motor fuel is exported by a supplier who islicensed in the destination state.

(if) Until December 31, 2000, the motor fuel is sold by a supplier to a licensed exporter for immediate
export.

(iii) The motor fuel is sold by a supplier to another person for immediate export to a state for which the
destination state fuel tax has been paid to the supplier who is licensed to remit tax to that destination state.

(e) Is gasoline removed from a pipeline or marine vessel by a taxable fuel registrant with the internal
revenue service as afuel feedstock user.

(f) Is motor fuel that is sold for use in aircraft but only if the purchaser paid the tax imposed on that fuel
under the aeronautics code of the state of Michigan, 1945 PA 327, MCL 259.1 to 259.208, and the purchaser
isregistered under section 94 if required to be registered under that section.

(9) Is aviation fuel upon which tax is not due under section 203 of the aeronautics code of the state of
Michigan, 1945 PA 327, MCL 259.203, and the purchaser has certified in writing to the seller that the
aviation fuel is being purchased solely for the purpose of formulating leaded racing fuel as that term is
defined in section 4. Aviation fuel qualifying under this subsection shall be identified on shipping papers and
invoices as "aviation fuel exempt for LRF".

(2) Motor fuel is exempt from the tax imposed by section 8 if it is acquired by an end user outside of this
state and brought into this state in the fuel supply tank of a motor vehicle that is not a commercial motor
vehicle, but only if the fuel is retained within and consumed from that same fuel supply tank.

(3) A person who uses motor fuel for ataxable purpose where the tax imposed by this act was not collected
shall pay to the department the tax imposed by section 8 and any applicable penalties or interest. The payment
shall be made on aform or in aformat prescribed by the department.

History: 2000, Act 403, Eff. Apr. 1, 2001;00 Am. 2002, Act 668, Eff. Apr. 1, 2003;00 Am. 2008, Act 26, Eff. May 12, 2008.

207.1032 Use of motor fuel for nontaxable purpose; refund.

Sec. 32. If a person pays the tax imposed by this act and uses the motor fuel for a nontaxable purpose as
described in sections 33 to 47, the person may seek a refund of the tax. To obtain a refund, the person shall
comply with the requirements set forth in section 48.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1033 Use of motor fuel for nonhighway purposes; refund not applicable for snowmobile,
off-road vehicle, or certain vessel.
Sec. 33. An end user may seek a refund for tax paid under this act on motor fuel used by the person for
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nonhighway purposes. However, a person shall not seek and is not eligible for arefund for tax paid on motor
fuel used in a snowmobile, off-road vehicle, or vessel as defined in the natural resources and environmental
protection act, 1994 PA 451, MCL 324.101 to 324.90106.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1034 Government owned, leased, or operated vehicle; refund or deduction on gasoline
or diesel fuel sold tax-free.

Sec. 34. A person may seek arefund or claim a deduction for tax paid under this act on gasoline or diesel
fuel that is sold tax-free by the person seeking the refund or claiming the deduction to the federal government,
the state government, or a political subdivision of the state for use in a motor vehicle owned and operated or
leased and operated by the federal government, state government, or a political subdivision of the state.
However, if the purchase of motor fuel is charged to a credit card issued to an eligible government entity, the
issuer of the card shall bill the government entity without the tax and seek arefund.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1035 School bus owned, operated, or leased by educational institution; refund or
deduction on gasoline or diesel fuel sold tax-free.

Sec. 35. A person may seek arefund or claim a deduction for tax paid under this act on motor fuel that is
sold tax-free by the person seeking the refund or claiming the deduction to a nonprofit, private, parochial, or
denominational school, college, or university for use in a school bus owned and operated or leased and
operated by the educational institution that is used in the transportation of students to and from the institution
or to and from school functions authorized by the administration of the institution.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1036 Tax refund on motor fuel acquired by licensed exporter.

Sec. 36. A licensed exporter may seek a refund for tax paid under this act on motor fuel acquired by the
licensed exporter on which the tax imposed by this act has previously been paid or accrued and that was
subsequently exported by transport truck by or on behalf of the licensed exporter in a diversion across state
boundaries properly reported under section 108.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1037 Tax refund on motor fuel exported out of bulk plant in tank wagon; tax refund or
deduction on tax-free K-1 kerosene sold through blocked pump.

Sec. 37. (1) A person may seek arefund for tax paid under this act on motor fuel that the person exported
out of a bulk plant in this state in a tank wagon if proof of reporting of import to the destination state and
proof of payment of the tax imposed by this act have been provided. The refund is subject to conditions
established by the department.

(2) A person who is registered with the federal government under section 4101 of the internal revenue code
as an ultimate vendor may apply for arefund or claim a deduction for tax paid under this act on K-1 kerosene
that is sold tax-free by that person through a blocked pump if he or she meets the requirements described in
section 6427 of the internal revenue code and any regulations concerning a blocked pump. The department
may revoke a person's license under this act if the person alows anyone to fuel a motor vehicle from a
blocked pump or alows anyone to purchase K-1 kerosene from a blocked pump for a taxable purpose. As
used in this subsection, “blocked pump” means that term as defined in 65 F.R. 48.6427-10, p. 17162 (March
31, 2000).

History: 2000, Act 403, Eff. Apr. 1, 2001;00 Am. 2002, Act 668, Eff. Apr. 1, 2003.

207.1038 Sale of tax-free undyed diesel fuel; deduction.

Sec. 38. A retail diesel dealer may claim arefund for tax paid under this act on sales of undyed diesel fuel
in amounts of 100 gallons or less sold tax-free for a nontaxable purpose. If a sale of undyed diesel fuel for a
nontaxable purpose exceeds 100 gallons, tax shall be charged and collected by the retail diesel dealer, and the
end user may file a claim for arefund. A sale for a nontaxable purpose shall meet the invoicing regquirement
of the department.

History: 2000, Act 403, Eff. Apr. 1, 2001;0 Am. 2002, Act 668, Eff. Apr. 1, 2003.

207.1039 Tax refund on motor fuel or leaded racing fuel used in husbandry implement or
other nonhighway purpose.
Sec. 39. An end user may seek arefund for tax paid under this act on motor fuel or leaded racing fuel used
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in an implement of husbandry or otherwise used for a nonhighway purpose not otherwise expressly exempted
under this act. However, a person shall not seek and is not eligible for a refund for tax paid on gasoline or
leaded racing fuel used in a snowmobile, off-road vehicle, or vessel as defined in the natura resources and
environmental protection act, 1994 PA 451, MCL 324.101 to 324.90106.

History: 2000, Act 403, Eff. Apr. 1, 2001;0 Am. 2006, Act 277, Eff. Jan. 1, 2004.

Compiler'snote: Enacting section 1 of Act 277 of 2006 provides:
"Enacting section 1. This amendatory act shall be retroactively applied to January 1, 2004 but shall not authorize refunds other than to
an end user for taxes previoudly paid.”

207.1040 Tax refund on contaminated, lost, or destroyed motor fuel; exception.

Sec. 40. (1) A person may seek arefund for tax paid under this act on motor fuel that is:

(a) Accidentally contaminated by dye or another contaminant, including but not limited to gasoline that is
mixed with diesel fuel, if the resulting product cannot be used to operate a motor vehicle on the public roads
or highways without violating this act or other state or federal law.

(b) Accidentally lost or destroyed as a direct result of a sudden and unexpected casualty |oss.

(2) This refund does not apply if the person has been reimbursed for the cost of the tax by an insurance
company for the loss or contamination.

History: 2000, Act 403, Eff. Apr. 1, 2001.

Compiler'snote: Enacting section 2 of Act 468 of 2014 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article X1 of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 468 of 2014 does not go into effect.

207.1041 Tax refund on gasoline used in community action agency vehicle.

Sec. 41. An end user may seek arefund for tax paid under this act on gasoline used in a passenger vehicle
of a capacity of 5 or more under a municipa franchise, license, permit, agreement, or grant, respectively, a
person operating a passenger vehicle for the transportation of school students under a certificate of authority
issued by the state transportation department pursuant to section 5 of article 11 of the motor carrier act, 1933
PA 254, MCL 476.5, and a community action agency as described in former title Il of the economic
opportunity act of 1964, Public Law 88-452, which are not a part or division of a political subdivision of this
state. A community action agency shall make the refund a state-contributed nonfederal share to grants
received by the community action agency from the community services administration under former title |1 of
the economic opportunity act of 1964.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1042 Tax refund on diesel fuel used for motor bus.

Sec. 42. An end user may seek a refund for tax paid under this act on diesel fuel used in a passenger
vehicle of a capacity of 10 or more under a certificate of authority issued by the state transportation
department, or under a municipal franchise, license, permit, agreement, or grant, respectively, and operating
over regularly traveled routes expressly provided for in the certificate of convenience and necessity, or
municipal franchise, license, permit, agreement, or grant. A refund provided under this section to a state
certificated operator of an intercity motor bus shall apply only to those gallons of diesel motor fuel producing
mileage traveled by each intercity motor bus over regular routes or on charter trips or portions of charter trips
within this state.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1043 Tax deduction for stored motor fuel exported by transport truck.

Sec. 43. A licensed exporter may claim a deduction for tax paid under this act on motor fuel that was
placed into storage in this state and was subsequently exported by transport truck or tank wagon by or on
behalf of alicensed exporter if both of the following requirements are met:

(a) Proof of export is available in the form of a destination state shipping paper that was acquired by a
licensed exporter.

(b) The motor fuel isfuel asto which the tax imposed by this act had previously been paid or accrued.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1044 Tax refund on motor fuel consumed for exempt use.

Sec. 44. An end user may seek arefund for tax paid under this act on motor fuel purchased by the end user
for consumption for an exempt use described under section 30 on which the tax imposed by section 8 was
previously paid and for which arefund was not previously issued.
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History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1045 Tax refund for common fuel supply tank propelling vehicle and operating attached
equipment.

Sec. 45. (1) An end user operating a motor vehicle with a common fuel supply tank from which motor fuel
is used both to propel the vehicle and to operate attached equipment may seek arefund for tax paid under this
act on diesel fuel consumed from that fuel supply tank in the amount of 15% of the tax paid.

(2) Notwithstanding subsection (1), an end user operating a motor vehicle with a common fuel supply tank
from which diesel fuel is used both to propel the vehicle and to operate attached equipment may seek a refund
for tax paid under this act on diesel fuel consumed from that fuel supply tank in an amount that is more than
15% of the tax paid if the operator provides evidence to the department that a refund or deduction of more
than 15% is justified. The department shall determine the evidence that is necessary under this section to
justify arefund of more than 15% of the tax paid.

(3) A refund provided under this section only applies to a motor vehicle that is used by the end user
exclusively for business or other commercial purposes and does not apply to an automobile whether or not it
is used by the end user for business or other commercial purposes.

(4) If the department determined before the effective date of this section that a class of motor vehicles with
attached equipment was dligible for a motor fuel refund in an amount different than 15% of the tax paid, that
percentage shall apply to those motor vehicles on and after the effective date of this section unless, following
notice and hearing, alater determination under subsection (2) is made.

(5) As used in this section, “attached equipment” means equipment used by the end user in the regular
course of his or her business that is powered by diesdl fuel from the common fuel supply tank. Attached
equipment includes, but is not limited to, certain pumping, spraying, seeding, spreading, shredding, lifting,
winching, dumping, cleaning, mixing, processing, and refrigeration equipment. Attached equipment does not
include a heater, air conditioner, radio, or any other equipment that is used in the cab of the motor vehicle and
does not include any other equipment that the department reasonably determines does not meet this definition.

History: 2000, Act 403, Eff. Apr. 1, 2001.

Compiler'snote: Enacting section 2 of Act 468 of 2014 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution UU of the 97th Legislature becomes a
part of the state constitution of 1963 as provided in section 1 of article X1 of the state constitution of 1963."

House Joint Resolution UU was presented to the electors as Proposal 15-1 at the May 5, 2015 special election. The proposal to amend
the constitution was not approved by the voters and Act 468 of 2014 does not go into effect.

207.1047 Tax refund; time of filing.

Sec. 47. A person may otherwise seek arefund for tax paid under this act on motor fuel pursuant to section
30 of 1941 PA 122, MCL 205.30. However, the claim for refund shall be filed within 18 months after the date
the motor fuel was purchased.

History: 2000, Act 403, Eff. Apr. 1, 2001.

207.1048 Refund claim; requirements; filing date; investigation; deduction in lieu of refund;
interest.

Sec. 48. (1) In order to make arefund claim under this act, a person shall do al of the following:

(a) Filethe claim on aform or in aformat prescribed by the department.

(b) Provide the information required by the department including, but not limited to, all of the following:

(i) The total amount of motor fuel purchased based on the original invoice unless the department waives
this requirement.

(i) The total amount of tax paid.

(iii) A statement that the fuel was used for an exempt purpose or by an exempt user.

(iv) A statement that the fuel was paid for in full.

(v) A statement printed on the form that the claim is made under penalty of perjury